Pa3zbpacHenusi
O BOMPOCY BO3MOKHOCTH MPUMEHEHUS OTACTBHBIMU KATETOPHUSMH JIHL]
CIIEIHUAIIBHOTO HAIOTrOBOTO peknMa «Hasor Ha mpodeccnoHambHBIN 10X0

B cBa3u ¢ npunstuem @enepambHOro 3akoHa ot 27 HosOps 2018 T.
No 422-®3 «O mnpoBeNCHUM 3KCICPUMEHTA MO YCTAHOBICHHUK) CHEHUATIBHOTO
Hamoroporo pexknmma «Hamor Ha npodeccHOHANBHBIM Aoxon» (mamee —
Oenepanbhblii  3akoH  Ne 422-03) B oTaenbHbIX CcyObekTax Poccuiickoi
denepan  HAYATO  MPOBEACHUE  AKCOEPUMEHTA MO  YCTAHOBIICHUIO
CHEIUAIbHOTO HAIOTOBOTO peknMa «Hamor Ha mpodeccHoHANBHBIN J0XO0M»
(nanee — pexxum HIT).

[To cmbiciy wactu 1 crateu 2 @eaepanibHOro 3akoHa Ne 422-D3 npuMeHsSTh
pexum HIIJ[ (ctath T.H. «CcaMO3aHATBIM») MOTYT Kak (U3UUECCKUE IHIIA,
3apETrUCTPUPOBAHHBIC B KAYECTBE WHAMBHUAYAJIbHBIX MNPEANPUHUMATENCH, TaK U
WHbIC (PU3MUECKHE JTUTIA.

OenepanbHblil 3akoH No 422-D3, paBHO KaKk M HWHBIE HOPMATUBHBIC
nmpaBoBbIe akThl Poccuiickoit deaeparuu, cam 1o ceOe HE COMCPKUT 3amper
Ha TnpuMeHeHue pexuma HIIJ[ numamu, Ha KOTOPBIX PacHpOCTPAHSIOTCA
OTpaHUYCHHMS, 3ampeThl, TpeOOBaHUS W  OOA3aHHOCTH, YCTAHOBIICHHBIC
3akoHomarensCcTBOM Poccuiickon denepaumu 0 NPOTUBOACUCTBHM KOPPYILIMHU
(nanee — NOMKHOCTHBIE JIUIIA).

Taxkum oOpa3zoM, MOKHOCTHBIC JHTA (32 UCKITIOUEHUEM TOCYNapCTBEHHBIX
M MYHUIUTNAIBHBIX CIYyKalllMX) BOpaBe npumeHATh pexkum HIIJ[ B oTHOIEHUM
JOXOZ0B OT peamu3alui TOoBapoB (padoT, YCIAYr, WMYIIECTBEHHBIX IIPaB).
CornacHo mnyHKTY 4 uyactu 2 crathu 6 DenepanbHOoro 3akoHa Ne 422-073
B OTHOIICHUM JOXOJOB TOCYJAPCTBEHHBIX U MYHHUIUMIAIBHBIX CIYKaIIUX
00BEKTOM HATOTOOOTOKECHUS TPU3HAIOTCA HWCKIIOUATETHLHO MOXOJbl OT CAaur
B apeHy (HAeM) KHUIbIX TOMEIICHUMN.

B aToli cBf3M roOCyAapCTBEHHbIE M MYHUIMNAIbHBIC CIYy:KAIllUE BIIPABE
npuMeHaTh pexum HIIJ[ Tonbko B OTHOIIEHUHM AOXOAOB OT CIaud B apeHAyY (HaeMm)
JKHITbIX MOMEILICHUM.

B wactm, xacaromieiics COOMIOACHUS OTPAaHWUYCHUS, TMPEAYCMOTPEHHOTO
cratheit 12 denepanpHoro 3akoHa oT 25 gexabps 2008 r.  Ne 273-D3
«O nportuBOACHCTBUM KOppyniuu» (nanee — denepanibHbiil 3akoH Ne 273-D3),
HEOOXOAMMO  YUYWTHIBATH, YTO  KBATH(PUITUPYIOMAM  TPHU3HAKOM 7S
BO3HUKHOBEHHWS OOS3aHHOCTH TMOYUSHUS COTIACHS COOTBETCTBYIOIIEH KOMUCCHHU
no CcoOMeHUI0 TpeOOBaHMN K CHYKEOHOMY TOBEICHHIO TOCYJapCTBEHHBIX
WM MYHUIIUMATBHBIX CHYKAlUX W YPETYIUPOBAHUIO KOH(MIUKTA HHTEPECOB
ABISIETCS (HaKT BHITIOTHEHWS B COOTBETCTBYIONICH OPTaHU3AIMK PaOO0ThHI (OKa3aHUS
JTAHHOM OpTaHM3aIMM YCIYTH) B TEUCHUE MeEcsa CTOMMOCTBIO OOJee C¢Ta ThICSU
pyOmnelt Ha YCIOBHAX TPAKIAHCKO-TIPABOBOTO JOTOBOpPA (Tpa’kaaHCKO-TIPABOBBIX
JIOTOBOPOB) BHE 3aBUCUMOCTH OT MPUMEHAEMOr0 HAJTOTOBOTO PEKUMA.
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Takum oOpaszom, nmpumeHenue pexkuma HIIJ[ He mckimrogaeT BO3MOKHOCTD
3aKTIOUEHUST OBIBIIMM TOCYJAPCTBEHHBIM W MYHHUIIUTANBHBIM  CITYKaIldM
rPaXIaHCKO-TTPABOBOTO JOTOBOPA (TpaXJaHCKO-TPABOBBIX  JIOTOBOPOB),
MPEyCMOTPEHHBIX 4acThio 1 ctatbu 12 ®denepanbHoro 3akoHa Ne 273-D3,
C OpPraHu3alysIMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBIISIT OTACIbHbBIE (QYyHKIIUN
rocyAapCTBEHHOTO, MyHUIIUNAIBHOTO (AAMUHUCTPATUBHOTO) YIPABIECHUS.

B cnydae 3akmroueHMs yKa3aHHBIX JOTOBOPOB C TAKWUMHU OPraHU3ALUAMU
MOTY9ISHUE COOTBETCTBYIOMIETO COTIIACHS HEOOXOTUMO.

BwmecTe ¢ Tem coobmaem crnenyroriee.

HecMoTps Ha TOT dhakt, 4TO MpPUMEHEHUE IOKHOCTHBIM JIUIIOM PEXKHMA
HIIJ] He sBmsieTcst KOPPYNIIMOHHBIM TPABOHAPYIIIEHUEM, HEOOXOIMMO 00pamaTh
BHUMAHWE HA TPUPOY TMOMYYAEMbIX JOKHOCTHBIM  JIMLIOM  JI0XOJIOB
OT peanm3anuu ToBapoB (padoT, yCIyr, UMYIIECTBEHHBIX TPaB), B OTHOIICHWUHU
KOTOPBIX NpuMeHseTcs pexxum HITJI.

B oTaenbHBIX cUTyalMsaX NOTy4aeMblid AOJKHOCTHBIM JIUIIOM JIOXOJ] MOKET
CBUETEIBCTBOBATH 0 BO3MOKHOM HapyIICHUU TaKUM JULOM
AHTUKOPPYIIMOHHBIX CTAHAAPTOB.

Tak, manpumep, npuoOpeTeHNE MOHKHOCTHBIM JIMIIOM JKHITBIX TTOMETIICHHM
C LIENbIO0 UX MOCAEAYIOLIEH CAauu B apeHy (Haem), CUCTEMAaTHUYECKOE OKa3aHWE
ycayr (Hampumep, MNapUKMaxepCKUX) MOXKET paCIEHUBATBCA B  KAYECTBE
OCYILIECTBICHUSA TMPEANPUHUMATENBCKOW  NCATENBHOCTH (BHE  3aBUCUMOCTH
OT UCMOJIB3YEMOI'0 UM HAIOTOBOTO PEXKMMA).

B aTOM CBA3M mpu OTHECEHWMH ACATEIBHOCTH K MPEANPUHUMATEIbCKON
HEOOXOMMO PYKOBOACTBOBATHCS MOJIOKCHUSAMU nyHkTa 1 CTaThH 2
I'paxnanckoro koaexkca Poccmiicko  deaepanum, COMNIaCHO  KOTOPOMY
MO/l MPEANPUHUMATENBCKON MOHUMAETCS CaMOCTOSTENbHAS, OCYILIECCTBIIsIEMasl Ha
CBOM PpHCK JACATEIbHOCTb, HAMPABICHHAS HA CUCTEMATUYECKOE TMOJYUYCHHE
MPUOBLTH OT TOJTB30BAHUS MMYIIECTBOM, MPOJAAKH TOBAPOB, BHITOIHEHHS PadOT
WJIA OKa3aHUA YCIIyT.

[Ipu 3TOM CTOUT TAKKE YUMUTHIBATh, UTO COTJACHO MYHKTY 2 MOCTAHOBICHUS
[Inenyma BepxoHoro Cyaa Poccuiickoii ®@enepammu ot 18 Hoa0ps 2004 1. Ne 23
«O cyneOHOM TIpaKTUKE TIO eTIaM O HE3aKOHHOM TIPEANPHUHUMATEITHECTBEY», HCXOIS
M3 KOTOPOTO BPEMEHHAs c/jaua B apeHay (HaeM) HEABUKMMOTO UMYIIECTBA (B TOM
YUCJIE KUIOT0 MOMENIECHHUS ), HE MOKET paccMaTpUBATHCS B KAUECTBE HAPYLICHUSA
YCTAaHOBJICHHOTO  3ampera Ha  OCYUIECTBICHUE  MPEANPUHHUMATEIbCKON
NEATENHHOCTH TIPH YCIOBUHU, YTO TAaKOE HMMYIIECTBO MPUOOPETEHO AN JIMYHBIX
HYX WId TOJY4YeHO TI0 HACIEACTBY JWOO 1O JOTOBOPY JAapCHUS,
HO HEOOXOIMMOCTD €T0 UCIOIb30BAHUS OTCYTCTBYET.



YuuThiBasi M3M0KEHHOE, MOCTAHOBKA HA Y4Ye€T B HAJIONOBOM OpraHe B
KaueCTBE HAJIOrOIUIaTeNnblInKa, npuMeHsomero pexum HILJL, He gaBnsgercs
MOATBEPKACHUEM OCYIIECTBIACHUA MNPEANPUHUMATEIIBCKON NEATENbHOCTH W
HapylI€HUEM COOTBETCTBYHOLIEro 3ampera. Kpome Toro, caaua B apeHAy (Haem)
YKWJIBIX TTIOMCILEHHHM cama 1o cebe He MOXKET OBbITh KBATM(PHUITMPOBAHA B KAUSCTBE
3aHATUS WHOM OIUIAYMBAEMOW NIESTEIBHOCTBIO, 3alpeT Ha OCYILICCTBICHHUE
KOTOPOU MPEAYCMOTPEH A1 OTACTBHBIX KATErOPUH JUL.

JlomomHUTENbHO cOOOMIaeM, 4YTO YyKa3aHUE TeX WM WHBIX JI0XOJOB,
B OTHOLICHUM KOTOpBIX mnpuMeHsercs pexum HIIJl, B cmpaBke 0 aoxomax,
pacxojsiax, 00 UMyIIECTBE U 00A3aTENbCTBAX UMYIIIECTBEHHOTO Xapakrepa, ¢popma
KOTOpOU yTBepxkaeHa Yka3zoM [Ipesunenra Poccuiickon denepaumu ot 23 UIOHS
2014 r. No460, ocymectBasiercs B COOTBETCTBHM ¢  Meroamueckumu
PEKOMEHAAIMAMU [0 BOMPOCAM MPEACTABICHUS CBEACHUN O A0XOAaX, pacxoax,
00 wuMmymiecTBE W 00S3aTENbCTBAX  HMMYIIECTBCHHOTO UM 3alOJHEHUS
COOTBETCTBYIOMICH (DOPMBI CIPABKH, PA3MENICHHBIMA Ha O(UIIMAITBHOM CanTe
MunucTEpCTBA TPYAA U COLMATIBHOM 3auThl Poccuiickor denepauunu no aapecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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